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7KH1&3� DOWKRXJK JHQHUDOO\ZULWWHQ WR JXLGH JRYHUQPHQW FOHDQXSV�

FRQWDLQV D VHW RI JXLGHOLQHV DSSOLFDEOH WR SULYDWH SDUW\ UHVSRQVH FRVW
DFWLRQV� 6HH �� &�)�5� � ��������F�� 7KLV VHFWLRQ VWDWHV� DPRQJ RWKHU
WKLQJV� WKDW LQ WKH FRQWH[W RI SULYDWH SDUW\ UHVSRQVH FRVW DFWLRQV�
VSHFLILFDOO\ HQXPHUDWHG SRUWLRQV RI WKH 1&3 DSSOLFDEOH WR JRYHUQPHQW
FOHDQXSV DUH ³SRWHQWLDOO\´ DSSOLFDEOH WR SULYDWH FOHDQXSV� 6HH LG�

�
8QGHU &(5&/$� WKHUH DUH WZR YDULHWLHV RI UHVSRQVH FRVW DFWLRQV�

UHPHGLDO DQG UHPRYDO� 5HPRYDO DFWLRQV� ZKLFK DUH JRYHUQHG SULQFLSDOO\
E\ ��&�)�5� � �������� XVXDOO\ RFFXU LQ WKH FRQWH[W RI DQ HPHUJHQF\� DQG
DUH FRQVLGHUHG WHPSRUDU\ VROXWLRQV� 5HPHGLDO DFWLRQV DUH GHILQHG DV DQ\
DFWLRQ ³FRQVLVWHQW ZLWK >D@ SHUPDQHQW UHPHG\´ WDNHQ WR SUHYHQW RU
PLQLPL]H WKH UHOHDVH RI KD]DUGRXV VXEVWDQFHV ³VR WKDW WKH\ GR QRWPLJUDWH
WR FDXVH VXEVWDQWLDO GDQJHU WR SUHVHQW RU IXWXUH SXEOLF KHDOWK RU ZHOIDUH RU
WKH HQYLURQPHQW�´ �� 8�6�&� � ��������� 7KH GLVWLQFWLRQ EHWZHHQ WKHVH
WZR UHVSRQVH DFWLRQV EHFRPHV LPSRUWDQW LQ SULYDWH UHVSRQVH FRVW VXLWV
EHFDXVH RI WKH UHTXLUHPHQW WKDW UHFRYHUDEOH FRVWV EH ³FRQVLVWHQW ZLWK WKH
QDWLRQDO FRQWLQJHQF\ SODQ�´ �� 8�6�&� � �����D�����%�� 7KH 1&3
SUHFRQGLWLRQV IRU UHPRYDO DFWLRQV DUH PRUH IOH[LEOH WKDQ WKH UHTXLUHPHQWV
IRU UHPHGLDO DFWLRQV�
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DQ DFW RU RPLVVLRQ RI D WKLUG SDUW\ RWKHU WKDQ DQ HPSOR\HH RU
DJHQW RI WKH GHIHQGDQW� RU WKDQ RQH ZKRVH DFW RU RPLVVLRQ RFFXUV
LQ FRQQHFWLRQZLWK D FRQWUDFWXDO UHODWLRQVKLS� H[LVWLQJ GLUHFWO\ RU
LQGLUHFWO\� ZLWK WKH GHIHQGDQW � � �� LI WKH GHIHQGDQW HVWDEOLVKHV E\
D SUHSRQGHUDQFH RI WKH HYLGHQFH WKDW �D� KH H[HUFLVHG GXH FDUH
ZLWK UHVSHFW WR WKH KD]DUGRXV VXEVWDQFH FRQFHUQHG� WDNLQJ LQWR
FRQVLGHUDWLRQ WKH FKDUDFWHULVWLFV RI VXFK KD]DUGRXV VXEVWDQFH� LQ
OLJKW RI DOO UHOHYDQW IDFWV DQG FLUFXPVWDQFHV� DQG �E� KH WRRN
SUHFDXWLRQV DJDLQVW IRUHVHHDEOH DFWV RU RPLVVLRQV RI DQ\ VXFK
WKLUG SDUW\ DQG WKH FRQVHTXHQFHV WKDW FRXOG IRUHVHHDEO\ UHVXOW
IURP VXFK DFWV RU RPLVVLRQV � � � �

�� 8�6�&� � �����E����� 7KH &(5&/$ GHILQLWLRQV VWDWH�

�����$� 7KH WHUP ³FRQWUDFWXDO UHODWLRQVKLS´ � � � LQFOXGHV�
EXW LV QRW OLPLWHG WR� ODQG FRQWUDFWV� GHHGV RU RWKHU LQVWUXPHQWV
WUDQVIHUULQJ WLWOH RU SRVVHVVLRQ� XQOHVV WKH UHDO SURSHUW\ RQZKLFK
WKH IDFLOLW\ FRQFHUQHG LV ORFDWHG ZDV DFTXLUHG E\ WKH GHIHQGDQW
DIWHU WKH GLVSRVDO RU SODFHPHQW RI WKH KD]DUGRXV VXEVWDQFH RQ� LQ�
RU DW WKH IDFLOLW\� DQG RQH RU PRUH RI WKH FLUFXPVWDQFHV GHVFULEHG
LQ FODXVH �L�� �LL�� RU �LLL� LV DOVR HVWDEOLVKHG E\ WKH GHIHQGDQW E\
D SUHSRQGHUDQFH RI WKH HYLGHQFH�

�L� $W WKH WLPH WKH GHIHQGDQW DFTXLUHG WKH IDFLOLW\ WKH
GHIHQGDQW GLG QRW NQRZ DQG KDG QR UHDVRQ WR NQRZ WKDW DQ\
KD]DUGRXV VXEVWDQFH ZKLFK LV WKH VXEMHFW RI WKH UHOHDVH RU
WKUHDWHQHG UHOHDVH ZDV GLVSRVHG RI RQ� LQ� RU DW WKH IDFLOLW\�
� � � �

�%� 7R HVWDEOLVK WKDW WKH GHIHQGDQW KDG QR UHDVRQ WR NQRZ�
DV SURYLGHG LQ FODXVH �L� RI VXESDUDJUDSK �$� RI WKLV SDUDJUDSK�
WKH GHIHQGDQW PXVW KDYH XQGHUWDNHQ� DW WKH WLPH RI DFTXLVLWLRQ�
DOO DSSURSULDWH LQTXLU\ LQWR WKH SUHYLRXV RZQHUVKLS DQG XVHV RI
WKH SURSHUW\ FRQVLVWHQW ZLWK JRRG FRPPHUFLDO RU FXVWRPDU\
SUDFWLFH LQ DQ HIIRUW WR PLQLPL]H OLDELOLW\� � � �
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